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HEATHER OSLAND, HIGH COURT SPECIAL LEAVE APPLICATION

Heather Osland is having her special leave application heard in the High
Court of Australia tomorrow, Friday, December 14 at 10.00am.

Mrs Osland seeks to appeal the Supreme Court decision’s granting the
Victorian Government’s Department of Justice the right to withhold documents
it prepared in relation to Mrs Osland’s failed Petition of Mercy request, the
Government rejected in 2001.

In 1996, after experiencing over 13 years of physical, sexual and
psychological abuse, Heather Osland was jailed for the killing of her abusive
husband Frank, while her co-accused son David Albion was acquitted on the
grounds of self-defence of himself, and his mother.

Despite widespread community concern at Heather’s incarceration, the
Government rejected Mrs Osland’s Petition of Mercy (which followed a series
of legal appeals that included a 3:2 High Court ruling against a retrial in 1998).

Shortly after rejecting Heather’s Petition of Mercy, the Government asked the
Victorian Law Reform Commission to hold a Review into homicide legislation,
with one of the reasons given for the review being concerns highlighted in
Heather Osland's case.

After nine and a half years, Heather was released from prison in 2005,
following which the Government announced sweeping changes to homicide
legislation, including the creation of a special defence for women who Kill
following prolonged family violence.

Trying to find out reasons why the Government rejected Heather’s Petition of
Mercy, Heather applied for access to the Government’s prepared documents
under Freedom of Information laws.

In August 2005, VCAT Justice Stewart Morris granted Heather access to all
nine documents relating to her failed Petition of Mercy, however following an
appeal, the Government won the right to with-hold the documents.



The hearing this Friday will determine whether the High Court will re-open the
case to rule in favour of whether the documents are released to Heather and
the public.

Heather will be represented by Ron Merkel QC, and Hunt and Hunt’s Nieva
Connell (who recently won a pro bono award through the Law Institute for her
continued work on Heather’s FOI case).

Heather Osland will be appearing in court this Friday, 14 December, 2007, at
10:00am, at Level 17, Commonwealth law Courts Building, 305 William
Street, Melbourne (above Flagstaff Station, corner of William and La Trobe).
Heather will be available to answer media questions following the hearing.
For media inquiries contact Victorian Women’s Trust Policy Officer Sarah
Capper on 0403 810 421 or 03 9642 0422 (w).




